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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1 -1 3 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 recites the limitation "protrusion member" in line 9. There is insufficient 
antecedent basis for this limitation in the claim. Claims 2-13 depend from claim 1 and 
are likewise indefinite. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1 and 6 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Tucker et al. (4238056). 

For purposes of examination, the limitation "protrusion member" in line 9 is 
understood to be the same as the limitation "protrusion part" in line 3. 

Tucker et al. discloses a liquid dispensing apparatus capable of regulating a 
discharged amount of liquid, the apparatus comprising: 
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a main body (marked-up fig. 13) having a liquid storing part (32) formed therein 
and a protrusion part (34) communicating with the liquid storing part at a side of the 
main body (fig. 8), downwardly protruding and having a threaded part formed therein 
(i.e. screw in lower part of 34 in fig. 8), a support member (50) having a liquid supply 
aperture (52) formed thereto being provided in the protrusion part (fig. 8); 

a liquid discharge-operating member (96) supported to be vertically movable on 
the support member (fig. 8) provided to the protrusion part of the main body and 
controlling a liquid inflow into the protrusion member (col. 9, lines 64-67); 

a cover (marked-up fig. 13) fixed on an upper part of the main body to which the 
liquid discharge-operating member is supported and having a hole (36) through which a 
part of the liquid discharge-operating member is protruded (marked-up fig. 8) and an 
opening (62) into which a liquid supply receptacle is inserted and fixed; 

a liquid discharging member (44, 48) thread-engaged to be relatively movable to 
the threaded part of the protrusion part (i.e. as the piston is moved downward toward 
the threaded part as shown in figures 8 and 9), capable of changing an inner space 
formed with the protrusion part (i.e. the volume of the chamber containing part 48 
decreases as the discharging member is moved downward as seen is figures 8 and 9) 
and vertically moved as the liquid discharge-operating member is vertically moved (col. 

9, lines 64-67), thereby discharging the liquid to an exterior (col. 9, lines 64-67 and col. 

10, lines 1-7); 
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a lever (26) pivotably mounted to the main body (col. 8, lines 67-68) and pressing 
the liquid discharge-operating member protruded through the hole of the cover to be 
moved (col. 9, lines 64-67). 



marked-up 




Regarding claim 6, the liquid discharging member comprises, a liquid inflow 
member (48) having a space formed therein (marked-up fig. 8), thread-engaged (via 
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support member 50) with the threaded part of the protrusion part and capable of being 
vertically relatively-movable to the protrusion part (i.e. upon actuation of the lever 26), 
thereby regulating a volume of the protrusion part (as indicated by the change in volume 
of the space shown in marked-up fig. 8; also figs. 8 and 9); and a lower opening/closing 
member (56) connected to the liquid discharge-operating member so that it is operated 
by the liquid discharge-operating member (i.e. as the liquid discharge-operating 
member is moved down, fluid is forced through air passages 52 to move the lower 
opening/closing member) and capable of being air-tightly engaged to a lower part of the 
liquid inflow member (i.e. by sealing air passages 52 which are connected to a lower 
part of the liquid inflow member via the support member 50; also marked-up fig. 8). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 2, 3, and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Tucker et al. (as discussed supra) in view of Aperlo (3738543). 

Regarding claim 2, the liquid discharging member of the Tucker et al. reference 
comprises, a first elastic member (48) compressively supported on the support member 
(50; also figs. 8-9); and an upper opening/closing member (44) forced upwardly by the 
first elastic member (figs. 8-9). 
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The Tucker et al. reference DIFFERS in that it does not disclose that the liquid 
discharging member contains all limitations as claimed. Attention, however, is directed 
to the Aperlo reference, which discloses another lever actuated liquid dispensing 
apparatus including a liquid discharging member (36, 30, 26, 49, 50, 44, 47) comprising, 
an upper opening/closing member (30), having an operating shaft (26) formed at a 
lower surface thereof (fig. 2), downwardly protruding through a support member (49) in 
the protrusion part (14) and fixed at a lower surface of the support member by a 
fastening member (marked-up fig. 2), and capable of being air-tightly engaged to the 
protrusion part (via seal 31 ; also fig. 2) at a connected region with a liquid storing part 
(12); and a pressing member (44) mounted on the upper opening/closing member, 
having a second elastic member (47) mounted therein. 

It, therefore, would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify the Tucker et al. reference by employing the 
liquid discharging member in view of the teachings of the Aperlo reference because the 
lever actuated dispensing mechanism of the Aperlo reference is a mere equivalent 
substitution for the lever actuated mechanism of the Tucker et al. reference and is just 
as capable as the Tucker et al. mechanism of regulating a discharged amount of fluid. 
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Regarding claim 3, the Tucker et al. reference discloses that the support member 
comprises a plurality of air passages (52; also fig. 1 5). The Tucker et al. reference 
DIFFERS in that it does not disclose that the upper opening/closing member contains all 
limitations as claimed. Attention, however, is directed to the Aperlo reference, which 
discloses that the upper opening/closing member (30) comprises a push-pin (26b) 
protrudingly formed on a top of the operating shaft (26) thereof, and wherein the 
pressing member (44) is formed with an air passage at a center of a top part (44b; also 
fig 2) thereof. It, therefore, would have been obvious to one having ordinary skill in the 
art at the time the invention was made to modify the Tucker et al. reference by 
employing an additional air passage in view of the teachings of the Aperlo reference in 
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order to allow the fluid chamber (containing 48 of the Tucker et al. reference; also fig. 8) 
to vent to the atmosphere more quickly. 

Regarding claim 13, it would have been obvious to one having ordinary skill in 
the art at the time the invention was made that the Tucker et al. dispensing apparatus 
was obviously capable of dispensing an oral cleaning liquid. 

7. Claims 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tucker et al. (as discussed supra) in view of Hanna et al. (4964544). 

The Tucker et al. reference discloses a lower opening/closing member (56) 
connected to the liquid discharge-operating member so that it is operated by the liquid 
discharge-operating member (i.e. as the liquid discharge-operating member is moved 
down, fluid is forced through air passages 52 to move the lower opening/closing 
member) and capable of being air-tightly engaged to a lower part of the liquid inflow 
member (i.e. by sealing air passages 52 which are connected to a lower part of the 
liquid inflow member via the support member 50; also marked-up fig. 8). 
The Tucker et al. reference DIFFERS in that it does not disclose that the liquid 
discharging member comprises an inflow member as claimed. Attention, however, is 
directed to the Hanna et al. reference, which discloses another liquid dispensing 
apparatus capable of regulating a discharged amount of liquid, having a liquid inflow 
member (20) having a space (21 ) formed therein, thread-engaged with the threaded 
part (23) of a protrusion part (1 1 ) and capable of being vertically relatively-moveable to 
the protrusion part (i.e. by rotating the liquid inflow member with respect to the 
protrusion part), thereby regulating a volume of the protrusion part. It, therefore, would 
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have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the Tucker et al. reference in view of the teachings of the Hanna et al. 
reference in order to provide a structure that is easier to clean and maintain by 
disassembling the thread parts to access the interior of the dispensing apparatus. 

Allowable Subject Matter 

8. Claims 4-5 and 9-12 would be allowable if rewritten to overcome the rejection(s) 
under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of 
the limitations of the base claim and any intervening claims. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DONNELL LONG whose telephone number is (571)270- 
5610. The examiner can normally be reached on Monday through Friday, 8am to 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Khoa Huynh can be reached on (571)272-4888. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
DL 

AU 4128 
/Khoa D. Huynh/ 

Supervisory Patent Examiner, Art Unit 4128 



